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PROPOSED AMENDMENT TO THE CONSTITUTION 
OP THE UNITED STATES I Y PENNSYLVANIA IN 
1809. 

Growing out of the issues in the case of Olmsted and 
the sloop " Active," 1 the Assembly of Pennsylvania in 1809, 
in a series of resolutions, proposed an amendment to the 
Constitution of the United States, for the establishment of 
a tribunal to determine disputes between the general and 
State governments. These resolutions received the approval 
of Governor Snyder on April 3, 1809, and copies were 
thereupon transmitted by him to the President of the United 
States and to the Executives of the several States of the 
Union. On June 4, President Madison sent them to Con- 
gress, where a motion to print was negatived and they were 
laid on the table. The General Assembly of Virginia con- 
sidered them, and in February of 1810, Governor Tyler for- 
warded to the Governor of Pennsylvania its action in the 
matter. The following are the resolutions of the Assembly 
of Pennsylvania and those of Virginia on the proposed 
amendment : 

Resolved by the Senate and House of Representatives of the 
Commonwealth of Pennsylvania <fc. That, as a member of the 
Federal Union, the Legislature of Pennsylvania acknowl- 
edges the supremacy, and will cheerfully submit to the au- 
thority of the general government, as far as that authority 
is delegated by the constitution of the United States. But 
whilst they yield to this authority, when exercised within 
constitutional limits, they trust they will not be considered 
as acting hostile to the general government, when, as guar- 
dians of the Stale Rights, they cannot permit an infringement 

1 Refer to " The Case of the Sloop ' Active,' " by Hampton L. Carson, 
Esq., Penna. Mag., Vol. XVI. p. 385. 
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of those rights, by an unconstitutional exercise of power in 
the United States' courts. 

Resolved, That in a government like that of the United 
States, where there are powers granted to the general 
government, and rights reserved to the states, it is impos- 
sible, from the imperfection of language, so to define the 
limits of each, that difficulties should not sometimes arise, 
from a collision of powers : And it is to be lamented, that 
no provision is made in the constitution, for determining 
disputes between the general and state governments, by an 
impartial tribunal, when such cases occur. 

Resolved, That from the construction the United States' 
courts give to their powers, the harmony of the states, if 
they resist encroachments on their rights, will frequently be 
interrupted ; and if, to prevent this evil, they should on all 
occasions yield to stretches of power, the reserved rights 
will depend on the arbitrary power of the courts. 

Resolved, That should the independence of the states, as 
secured by the constitution, be destroyed, the liberties of the 
people in so extensive a country, cannot long survive. To 
suffer the United States' courts to decide on State Eights, 
will from a bias in favour of power, necessarily destroy the 
FEDERAL PART of our government : And whenever the 
government of the United States becomes consolidated, we 
may learn from the history of nations, what will be the 
event. To prevent the balance between the general and 
state governments from being destroyed, and the harmony 
of the states from being interrupted, 

Resolved, That our Senators in Congress be instructed, 
and our Representatives requested, to use their influence to 
procure an amendment to the constitution of the United 
States, that an impartial tribunal may be established, to de- 
termine disputes between the general and state govern- 
ments ; and, that they be further instructed to use their en- 
deavours, that in the meanwhile, such arrangements may be 
made, between the government of the Union and of this 
state, as will put an end to existing difficulties. 

Resolved, That the Governor be requested to transmit a 
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copy of these resolutions to the Executive of the United 
States, to be laid before Congress, at their next session. 
And that he be authorized and directed to correspond with 
the President on the subject in controversy and to agree to 
such arrangements as may be in the power of the executive 
to make, or that Congress may make, either by the appoint- 
ment of commissioners or otherwise, for settling the diffi- 
culties between the two governments. 

And, that the Governor be also requested to transmit a 
copy to the Executives of the several states in the Union, 
with a request, that the same be laid before their respective 
legislatures. 

Eichmond, Va. Febry 3d 1810. 
Sib. 

In pursuance of a resolution of the General Assembly of 
this Commonwealth, I have the honor to forward inclosed 
the proceedings of the Legislature of this State, on a pro- 
posed amendment of the Constitution of the United States 
by the Legislature of the State of Pennsylvania ; and to 
request that the same may be laid before the Legislature of 
the State of Pennsylvania. 
I have the honor to be, 

Your Excellency's most obedient servant, 

John Tylek. 
His Excellency the Governor 1 
of the State of Pennsylvania. / 

Preamble and Resolutions on the propositions of Pennsylvania to 
amend the constitution of the United States. 
The committee to whom was referred the communication 
of the Governor of Pennsylvania, covering certain resolu- 
tions of the Legislature of that State, proposing an amend- 
ment to the constitution of the United States, by the ap- 
pointment of an impartial tribunal to decide disputes between 
the state and federal judiciary, have had the same under their 
consideration, and are of opinion, that a tribunal is already 
provided by the constitution of the United States, to wit, 
the Supreme Court, more eminently qualified from their 
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habits and duties, from the mode of their selection, and 
from tenure of their offices, to decide the disputes aforesaid 
in an enlightened and impartial manner than any other tri- 
bunal which could be greeted. The members of the Su- 
preme Court are selected from those in the United States, 
who are most celebrated for virtue and legal learning ; not 
at the will of a single individual, but by the concurrent 
wishes of the President and Senate of the United States, 
they will therefore have no local prejudices and partialities. 

The duties they have to perform, lead them necessarily to 
the most enlarged and accurate acquaintance with the juris- 
diction of the federal and several State Courts, together, and 
with the admirable symmetry of our government. The 
tenure of their offices enables them to pronounce the sound 
and correct opinions they may have formed, without fear, 
favor or partiality. 

The amendment of the Constitution proposed by Penn- 
sylvania, seems to be founded upon the idea, that the Fed- 
eral judiciary will, from a lust of power, enlarge their 
jurisdiction to the total annihilation of the jurisdiction of 
the state courts ; that they will exercise their will, instead of 
the law and the constitution. 

This argument, if it proves anything, could operate more 
strongly against the tribunal proposed to be created, which 
promises so little, than against the Supreme Court, which, 
for the reasons given before, have every thing connected 
with their appointment calculated to insure confidence. 
"What security have we, were the proposed amendment 
adopted, that this tribunal would not substitute their will 
and their pleasure in place of the law ? The judiciary are 
the weakest of the three departments of government, and 
least dangerous to the political rights of the constitution : 
they hold neither the purse nor the sword, and even to enforce 
their own judgments and decrees, must ultimately depend 
upon the executive arm. Should the federal judiciary, how- 
ever, unmindful of their weakness, unmindful of the duty 
which they owe to themselves and their country, become 
corrupt, and transcend the limits of their jurisdiction ; 
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would the proposed amendment oppose even a probable 
barrier in such an improbable state of things ? 

The creation of a tribunal such as is proposed by Penn- 
sylvania, so far as we are enabled to form an idea of it, 
from the description given in the resolutions of the Legis- 
lature of that state, would, in the opinion of your commit- 
tee, tend rather to invite than prevent a collision between 
the Federal and State courts. It might also become, in 
process of time, a serious and dangerous embarrassment to 
the operations of the general government. 

Mesolved therefore, That the Legislature of this State do 
disapprove of the amendment to the Constitution of the 
United States, proposed by the Legislature of Pennsylvania. 

Resolved also, That his Excellency the Governor be, and 
he is hereby requested to transmit forthwith a copy of the 
foregoing preamble and resolution to each of the Senators 
and Representatives of this State in Congress, and to the 
Executives of the several States in the Union, with a request, 
that the same be laid before the Legislatures thereof. 

January 23d 1810. Agreed to unanimously by the House 
of Delegates. 

January 26th 1810. Agreed to by the Senate unanimously. 

Robert Taylor, 8. 8. 
Js. Barbour, 8. H. D. 

A copy from the original. 

Test. J. Pleasants Jr. C. H. D. 



